
SUMMARY

Project Title: Tolay Creek Restoration Project

Applicant: Ducks Unlimited,. Inc.

Project Description: The Tolay Creek Restoration Project will restore and enhance 435
acres of saline emergent wetlands in the Tolay Creek floodplain for the benefit of
threatened and endangered species. This project is located within the San Pablo Bay
National Wildlife Refuge and the Tolay Creek Unit of the Napa/Sonoma State Wildlife
Management Area. This area has been severely impacted by human activities since the
turn of the century. Much of the area has been diked, drained, and converted to
agricultural use. As a result, the lower reaches of the creek have silted in and tidal
action is minimal. This project will restore two agricultural fields to tidal salt marsh,
enhance existing marsh areas, and increase tidal action on Tolay Creek. This will
improve habitat for threatened and endangered species, resident and migratory
waterfowl, shorebirds, and passerine birds. The project will also reduce mosquito
production and help to mitigate flooding events.

Approach/Tasks/Schedule: This project will be completed by: constructing, setting back,
repairing, and breaching levees; constructing a new parking area, widening and
deepening sections of Tolay Creek; and by creating new tidal channels. Project
construction will begin in 1997 and be completed by 1998. Monitoring and evaluation
will begin in 1997 and continue until 2007.

Justification: This project will substantially improve habitat for threatened and
endangered species, migratory waterbirds, and other migratory and resident species.
Restoration of 435 acres to tidal salt marsh will enhance production of estuarine
dependent fish species and reduce the effects of flooding events.

Budget Costs and Third party Impacts: The estimated costs for levee construction is
$211,000; combined channel work is $236,000; parking lot construction will cost $11,000;
permitting, certification, and testing will cost $3,000; contingency of 10% is $46,000;
project, contract administration and reporting wil! cost $60,000; survey, design,
engineering, and construction management will cost $138,000. The total project cost is
$705,000. Third-party funds committed to the project total $422,000. Ducks Unlimited,
Inc. is therefore requesting $283,000 from CALFED to complete portions of the Tolay
Creek saline emergent wetland restoration project. This project will contribute to the
aesthetic value of San Francisco Bay by providing large tracts of critically important
wetlands and tidal salt marsh. The potential for flooding adjacent land will likely
decrease due to the expanded floodplain area. Because the agricultural lands were
acquired from willing landowners and occur on marginal farmland, minimal, if any,
economic impact to the agricultural industry will occur.

Applica~. t Qualifications: Ducks Unlimited is a n,ati~nally recognized authority on the
restoranon and enhancement of ~%t .1~ �~all~te~oiologists and engineers on staff are
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skilled in project design, management, contracting, and construction.

Monitoring and Data evaluation: Monitoring and evaluation will be conducted for
threatened and endangered species, bird species, vegetation, sediment deposition, and
channel morphology.

Support/Coordination: This project is supported by the U. S. Fish and Wildlife Servic~
San Pablo Bay National Wildlife Refuge, the California Department of Fish and Game,
Marin/Sonoma Mosquito Abatement Distr~ct, Shell Oil Spill Litigation Settlement Fund,
Save San Francisco Bay Association, and Southern Sonoma Resource Conservation
District.
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Title of Proj~:

TOLAY CREEK RESTORATION PROJECT

Name of Applicant:

Ducks Unlimited, Inc.
3074 Gold Canal Drive
Rancho Cordova, California 95670-6116
Tel: (916) 852-2000 Fax: 916-852-2200 email: wroducks@gte.net

Principle investigator:.

Michael A. Bias, Ph.D.

Type of Organization and Tax Status:

Non Profit (501-C3)

Tax Identification Number:

Tax ID # 13-5643799

Participants:

U.S. Fish and Wildlife Service, San Pablo Bay National Wildlife Refuge

California Department of Fish and Game

RFP Project group type:

Construction Project and Services
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PRO/ECY DESCRIPTION

Project Description and Approach:

The purpose of the Tolay Creek Restoration Project is to restore and enhance 435 acres
of saline emergent wetlands in the Tolay Creek floodplain for the benefit of threatened
and endangered species. This project will restore tidal action to Tolay Creek, and
restore and enhance former tidelands degraded by construction of levees, agricultural
practices, and other human activities. This project will restore 123 acres of agricultural
land to tidal action, construct channels to connect tidal areas, and widen the creek
channel to improve upstream tidal action. This project will be undertaken through a
primary partnership between Ducks Unlimited, Inc. (DU) and the San Pablo Bay
National Wildlife Refuge (SPBNWR).

The estimated costs for levee construction is $211,000; combined channel work is
$236,000; parking lot construction will cost $11,000; permitting, certification, and testing
will cost $3,000; contingency of 10% is $46,000; project, contract administration and
reporting will cost $60,000; survey, design, engineering, and construction management
will cost $138,000. The total project cost is $705,000. Third-party funds committed to
the project total $422,000. Ducks Unlimited, Lne. is therefore requesting $283,000 from
CALFED to complete portions of the Tolay Creek saline emergent wetland restoration
project.

Location and/or Geographic Boundaries of Project:

This project is located in Sonoma County, California, at the northern end of San Pablo
Bay (Fig. 1). It is bounded on the north by state highway 37 and on the south by San
Pablo Bay. The approximate project boundaries are between 122° 25’ to 1220 28’ W and
between 380 6’ to 38° 9’ N. This project will occur within the boundaries of the
SPBNWR and the Tolay Creek Unit of the Napa/Sonoma Wildlife Area (NSWA).

Expected Benefits:

This project will restore and enhance 435 acres of saline emergent wetland habitat. This
habitat type supports a variety of bird species including California dapper rail, California
black rail, raptors, shorebirds, wading birds, passerine birds, and waterfowl. Mammals
such as salt marsh harvest mice and Suisun ornate shrew are also found in tidal marshes.
This project will increase tidal flow in lower Tolay Creek, restore two former agricultural
fields to tidal salt marsh, and increase the amount of open water habitat. A variety of
fish inhabit the open water and tidal creek channels found in tidal marsh habitats. This
area is located near the Sacramento-San Joaquin delta. Several species of concern have
been found in adjacent marsh habitats including Chinook salmon, delta smelt,
Sacramento splittail, longfin smelt, and green sturgeon. Other species of fish use tidal
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marshes as transition or nursery areas during some stage in their life cycle.

Background and Biological/Technical Justification:

During the early 1900s the area around Tolay Creek was partially diked and drained for
agricultural use. The creek was channelized over time and much of the surrounding tidal
marsh was lost or degraded. Additionally, the extent of tidal influence has decreased
over time due to siltation in the lower reaches of the creek. Large cracks have
developed in the associated uplands as the area dried out. These cracks annually fill
with rain water and runoff creating optimal production habitat for mosquitoes. Wetland
associated bird use has decreased and native fish populations have declined.

The specific goals of this restoration are to:

1) Restore tidal flow regime to Tolay Creek from Highway 37 to San Pablo Bay.

2) Restore saline emergent wetland habitat to two agricultural fields.

3) Enhance existing tidal marsh habitat in the Tolay Creek floodplain south of
Highway 37.

4) Restore the property in a manner that will require passive management.

5) Minimize mosquito production habitat availability.

6) Monitor and evaluate the results of the restoration for its effects on endangered
species.

Proposed scope of work~

Restoration construction activities will consist of (Fig. l):

1)    Construct a new levee from Highway 37 south and west to connect with an
existing levee on the east side of Tolay Creek. This levee will enclose a 53 acre field
that will become the north California Department of Fish and Game (CDFG) pond.
Material from the existing levee to the west will be used to construct the new levee.

2)    Construct a new parking area for public access. Public access is required as a
deed restriction on the Lower Tubbs Island property at the south end of Tolay Creek. A
parking area for 10 cars will be built near Highway 37 by constructing a 115’ stretch bf
the new levee wide enough for perpendicular parking. Asphalt surfacing will be used at
the entrance of Highway 37 while the rest of the road will be surfaced with gravel. A
post and cable barricade may be installed around the parking area for safety purposes.
A pipe gate will be located at the south end of the parking area to permit access for
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service vehicles.

3)    About 40 acres of the upper reach of the Tolay Creek floodplain may be disced to
remove exotic vegetation, prepare the soil for the growth of tidal marsh vegetation, and
enhance tidal flow regime.

4)    Excavate a larger channel 3,000’ long between the new CDFG north pond and the
U.S. Fish and Wildlife Service (USFWS) marsh along Tolay Creek using land-based
equipment. Material from this excavation will be placed on the existing levee or on the
backside of an existing levee to the east of the channel.

5)    In 1995 a 5,000’ section of the east levee was cored and capped to prevent
flooding of adjacent lands. The borrow pit on the creek side was widened and deepened
to specifications close to those of this project. Additional widening may be required at a
later date if the hydraulics of the system require the full 25’ design width.

6)    Excavate a new 600’ channel from the existing CDFG tidal lagoon to the USFWS
marsh. All material will be placed on existing levees.

7)    Widen 4,600’ of Tolay Creek channel from the CDFG lagoon to San Pablo Bay.
The material from the 2,000’ nearest the CDFG lagoon will be placed on the adjacent
western levee or in the adjacent western borrow pit. The material from the 2,600’
channel closest to San Pablo Bay will be excavated by either using a hydraulic dredge to
slurry the material to the lagoon or by using a barge to transport the material to the
lagoon. The deposition of material in the lagoon will accelerate the establishment of
tidal marsh in the lagoon.

8)    Construct connector channels. No more than 5,000’ of connector channels may be
constructed to connect low-lying areas and isolated borrow ditches to Tolay Creek. This
will prevent fish entrapment and mosquito production. Connector channels may be
constructed up to ten years after project completion as determined by project
participants. Materials will be sidecast within three feet of the channels and a maximum
height of eight inches.

9)    In 1995 the east side levee of Tolay Creek was cored and capped for 7,80(7 to
provide flood protection to adjacent private land. About 1,300’ of the west levee will be
cored and raised to protect adjacent private lands. Maintenance of these levees will
continue to be the responsibility of the adjacent landowners.

Monitoring and Data Evaluation:

Monitoring and evaluation will be conducted for threatened and endangered species,
bird species, vegetation, sediment deposition, and channel morphology.

1) Monitoring for endangered species:
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Monitoring for the presence of salt marsh harvest mouse will be conducted every two to
three years after establishment of pickleweed habitat in the north CDFG pond.
Additionally, annual call counts will be conducted for California clapper rail during
spring (February through April) in the Tolay Creek floodplain south of Highway 37.

2) Monitoring for birds:

Visual surveys will be conducted monthly from Highway 37 to the tidal lagoon.
California black rails will be monitored concurrently with California clapper rails.

3) Monitoring vegetation and marsh development:

Three monitoring points will be established and monitored annually at the north CDFG
pond consisting of a photo point and vegetation transect at each site. Additional photo
points will be established at transect sites throughout the length of the project.

Six transects will be established to determine sediment deposition, channel scour, and
vegetation composition at the following sites: 1) Near the mouth of Tolay Creek, 2)
South of the tidal lagoon, 3) Along the channel between the CDFG lagoon and the
USFWS marsh, 4) In the USFWS marsh, 5) South of the CDFG north pond, and 6)
At the entrance of the CDFG north pond.

4) Channel morphology:

Oblique aerial photography will be conducted annually and elevation of the CDFG north
pond will be surveyed every five years.

Implementability:

This project will be completed on lands owned and managed by SPBNWR and NSWA.
The following is a summary of the permits and certifications that have been or will be
applied for:

1) Refuge Administration Act of 1966, as amended. Provides for management of the
National Wildlife Refuge System including the allowance of compatible secondary uses.
Public access and recreational opportunities are expected to remain similar to the
current activities.

2) Endangered Species Act (ESA) of 1973, as amended. Section 7 of the ESA requires
Federal agencies to consult with the USFWS before any activity is permitted, funded, or
conducted by that agency that may affect a listed species or designated critical habitat.
An internal consultation between SPBNWR and the USFWS Ecological Services
Division is required for activities on Refuges and i~ currently being conducted for this
project.
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3) Federal Water Pollution Control Act as amended in the Clean Water Act of 1977.
Section 404 of the Clean Water Act regulates the placement of fill or the dredging of
wetlands. The Refuge has applied for permits from the U. S. Army Corps of Engineers.
Section 401 of the Clean Water Act requires water quality certification from the state for
all section 404 permit activities. Section ~,01 certification or a waver of certification will
be obtained from the Regional Water Quality Control Board prior to project
construction.

4) National Historic Preservation Act of 1966, as amended. Section 106 of the National
Historic Preservation Act Requires Federal agencies to consider how their actions could
aSfect historic properties. The State Office of Historic Preservation has concurred that
implementation of any of the restoration alternatives would not affect cultural resources
within the Tolay Creek project area.

5) Coastal Zone Management Act. Section 307 of the Coastal Zone Management Act
directs each Federal agency conducting or supporting activities directly affecting the
coastal zone to conduct or support those activities in a manner which is, to the extent
practicable, consistent with approved state management programs. In this area, the Bay
Conservation and Development Commission monitors Federal activities that may affect
the coastal zone.

6) Protection of Wetlands (EO 11990). This order directs Federal agencies to minimize
the destruction, loss, or degradation of wetlands and preserve and enhance the natural
benefidal value of wetlands in the conduct of activities. The purpose of the project is to
increase and improve tidal marshes within the San Pablo Bay area.

7) Floodplain Management (EO 11988). This requires Federal agencies to avoid
construction or management activities that would adversely affect floodplains. This
project has been designed to minimize harm to or within the floodplain. This project.
would be compatible with the preservation and enhancement other natural and beneficial
value served by floodplains.

8) Protection and Enhancement of the Cultural Environment (EO 11593). This EO
directs agencies to inventory historic, archeological, and paleontological properties for
inclusion on the National Register of Historic Places. The property has been surveyed
and the State Preservation Officer has determined that no Native American cultural
resources were found within the Tolay Creek restoration area.

9) Intergovernmental Review of Federal Programs (EO 12372). A Notice of
Availability for this EA will be sent to the State clearinghouse, local county and city
governments, regional and state agencies, other Federal agencies, and interested parties.

10) Management and General Public Use of the National Wildlife Refuge System (EO
12996). Establishes a conservation mission for the Refuge System, defines guiding
principles, and directs the Secretary of the Interior to ensure that biological integrity and
environmental health of the system are maintained and that growth of the system
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supports the mission. This project will support the guiding principles outlined in this
executive order.

11) Section 1601 of the California Fish and Game code. The CDFG has stated that this
project does not require a stream bed alteration permit. None of the proposed
alternatives are expected to adversely affect the existing fish or wildlife resources.
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Budget Co~ts:

DESCRIPTION CALFED FUNDS !ESTIMATED
REQUESTED , COST

Parking lot construction 11,000

New levee construction 196,000 196,000

’Channel 1 excavation 36,000 36,000

Channel 2 excavation 15,000 15,000

Channel 3 excavation 36,000 185,000

Permitting, certification, testing 3,000

Core/cap Dickenson’s levee 15,000

Survey, design, engineering 92,000
Construction management/staking 46,000
Contingency 46,000

Contract administration/reporting 60,000
TOTAL I 283,000 705,000

Committed funds** I 0 422,000

R~quested CALFED funds I 283,000 283,000
** Marin/Sonoma Mosquito Abatement District, Shell Oil Spill I itigation Fund,
Southern Sonoma Resource Conservation District, Save San Francisco Bay Association

Schedule Miaestones:

March 1997 Permits applied for
Sept 1997 Widen channel from Bay to lagoon
June 1998 Construct channels from lagoon to CDFG north pond
June 1998 Construct new levee at CDFG north pond
1997 - 2007 Monitor project

Third Party Impacts:

This project will contribute to the aesthetic value o.f San Francisco Bay by providing
large tracts of saline emergent wetlands. Restoration of this site will increase human
safety and health concerns by reducing the potemial for mosquito production habitat.
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This should result in decreased cost for mosquito abatement The potential for flooding
adjacent land will likely decrease due to the expanded floodplain area. This will result
in lower costs to private landowners for pumping and storm losses. Because the
agricultural lands were acquired from willing landowners and occur on marginal
farmland, minimal, if any, economic impact to the agricultural industry will occur.

APPLICANT QUALIFICATIONS

DU is the nationally recognized authority on the restoration and enhancement of
wetlands. Since its inception in 1937, DU has raised over $1 billion for restoration and
enhancement of over 1 million acres of wetlands in North America, Engineering of this
project will be accomplished by staff engineers from DU and the USFWS. Biological
evaluation of the project was conducted by trained biologists from both DU and the
USFWS. Office administrative staff will handle organizational, copying, and other
related needs. DU maintains a strict polio! concerning conflict of interest. DU contract
administrators wiLl be responsible for contracts, compliance, and fiscal admim’stration of
the project.

COMPLIANCE WITH STANDARD TERMS AND CONDITIONS

DU has administered multiple governriaent contracts with applicable compliance
standards (attached).
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LEGEND

USFWS
CONTROU~O WETLAND
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NONCOLLUSION AFFIDAVIT TO BE EXECUTED BY .
BIDDER AND SUBMITTED WITH BID FOR PUBLIC WORKS

STATE OF CALIFOI~J~IA

CO~ OF Sacramento

Holly Andree - being fir$� duly swo .r~, depose~ and:.,

~ys~t ~Or she is D~rector, S~ate and Federal Coordinatlonll I Of

Ducks Unl~ted, Inc

a~ ~t =oI[~iv¢ or s~; ~at ~e bidder ~ no~ d~t[y or ~y ~u~ or ~ ~y ~r
bidder to pu~ ~ a fa~ s~ bid, ~ h~ no~ d~y or ~ecfly ~ll~, ~, ~v~, or

¯ e b~der ~ ~{ ~ ~y ~er, direly or ~ir~y, ~ught by a~t. ~fion, or
confere~ wi~ ~yo~ to f~ ~ bid p~ of ~e b~er or ~y o~er bi~, or to ~ ~ ov~.
pm~. or ~ el~ of~ bid p~, or of ~t of ~y o~ b~der, or w ~ ~y ~v~ge ~

~r b~ p~ or ~y bre~down ~er~f, or ~e conten~ ~er~f, or di~g~ ~o~fion or ~
¯ e~to, or paid, ~d wi]) not pay, any fee ~o ~y co.ration, pa~ers~p, ~y, ~ion,
organi~tion, bid depositor, or to ~y member or agem ~ereof to vffec~te a coll~ive or ~ bid.
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State of California
County of ~::~

On 7/,~,~=]-~ before me, "~.~’~.. ~L).~,.,r,_. ~)~,},~_

personally appeared ~.,1~ ~-~.,-~.= ~,~,~

I~ personally known to me -OR- [] proved to me on the
basis of satisfactory
evidence to be the npA~TNe~S~ r-ILIMII~D
person(s) whose namels)
is/are subscribed to the r~*Tro~iN~Acr
within instrument and

~~ r ~.,~
acknowledged to me that

~~Y ~._ P_’L~[LF,I 1] he/she/they executed the
~.~2~ 7 ~ same in his/her/their
~~~:~:~L~.~ < authorized capacity(ies),
~~~...e~ c~t~ ;0 and that by his/her/their
~~2~.1~,~ ~, signature(s) on the
....... ~ instrument the person(s),

or tha entity upon behalf
of which the personls)
acted, executed the
in st r u me nt. RIGHT ~IUMB~IINT |O~

Witness my hand and official seal.

ATTENTION NOTARY

The information requested below and in the column to the ~ight is OPTIONAL.
Recording of this document is not required by law and is also optional.
it could, however, prevent fraudulent attachment of this certificate to any ~]PARTNERIS) ~LIMI~O
unauthorized document. ~]G~NERAL

~ATTORNEY IN FACT
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BIDDER’S BOI~

~074 ~ld ~ Drive. ~cho ~rd~a. Q 95670~116

. ~ P~C~ ~

~ 4~. 5660 N~ MoSs,de Dr~ve~ A~ ~ 3032.8

1997 Categor~ III, ECOsystem Restorat£on, Wetlands Restoration ~u~d
" Fish Screen Projects

IN WITNESS WHEREOF. We ba~e I~eu~o ~ our I~m~ and ~1~ on this 28th-

~ay of .... Ju~y               .19 97, DUCKS ONLIMITED,

to ~antee payment:: £or Labo~
l(aterlals in the amount of 50~ of Director, State and Federal Coord~tJ~    (S~
the contract ¯

0NI~ED PANIC INS~CK CC~PAEI~

AtlaBta, GA 303~
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QNDISCPJMINATION COI~PLIANCE STATEMENT

-’I’bs compaay.nam=l above (he~af~ ~fen’ed to ~ "pro,qpe~ve cq.d~:u~) hm~y �~’~, un~=s
sg~ficalIy ¢xe~01~ ~0npILianc~ v~th Gove, mzn~ Cod~ Sex:don. 12990 (a-1~ a~d:CaHfo~a Cod~ of
I~ons, ’trifle 2, Divi~on 4, Chapter 5 in mat~’s mla~ng to reporting mquimm~ts and the
ckn~Iopmcnt, implcmantadon ~d m,~nt~nanc¢ of a Nondisc6.min~0n l~ogram. Prospective conaac’,or
a~m~es not to unlawfully ~sc6.m~. ate, ha=ass or a11ow harassment aga~st any empl0y~ or applicant for
maploTmcnt because of sex, race, color, ancestry, mli~ous ~ national o~gia, disabRity.(includlng
HIV andAIDS), medical condition (cancer); age, marital stares, denial of family and medical cam leave
and deaial o’f pregnancy disability leave.

~ the oJ~cial named below, hereby swear that I am duly audu~rized to legally b~ru~ the prospec~e
contrac~.r..to the above described cenqficadon. I am fzdly aware thin this ce~n, executed on the

date and in the county below, is made under penalty of perjur2 under the laws of the State of California.
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R.F_.L’AI~,’CE SURETY COI~fPANY RELL~NCE ~STJRANCE CO~y

~D PAC~C ~NCE CO~ ~L~CE NATION~ ~EN~y CO~

~ OF A~O~Y

@@@@
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Certificate of Incorporation
of

DUCKS UNLIMITED, INC.

WE, THE UNDERSIGNED, being all of full age and citizens of the United Statas and a majority of
whom are citizens and residents of the District of Columbia, desiring to form a membership corporation
pursuant to and in comformit~ with Chapter Five of Title Five of the Code of Laws of the District of Co-
lumbia, DO HEREBY CERTIFY:

FIRST: The name of the corporaUon sh~I be:
DUCKS UNLIMITED, INC.

SECOND: The corporation shall have perpetual existence.

THIRD: The particular busine~ and objects of the corporation are:

To restore and perpetuate wild ducks and other wild waterfowl on the North American continent; to
promote, can7 on, conduct, ~d foster scientific r~b, education, t~ing, and pub~catinn in the or-
nitbological sciences; to establish depar~"nants of research and scisntific study with particular rderenco
to the enhancement of knowledge concerning[ the waterfowl of the North American continent;, to estab-
fish, promote, a.~ist, contribute to, or othe~,,ise encourage the study of conzervation, restoration, and
management o,~ wild waterfowl and its habitat; and in connection therewith, to grant scbolarships, prizes
aezl rewards;

To maintain sanctuaries for wild life, and to take, receive, hold, and convey real and persona! estate
necessary for the purposes of the corporation as stated in this ce~ficate, and other real and persona[
property the income from which shall b~ applied to the pur~ses of the corporation.

Io pursuance of, and not in limitation of the general powers conferred by law, and the objects and pur-
poses herein sat forth, it is expre~ly provided that this cor]>oretion shall have.the following power-~

To do all such acts as are necessary or convenie.nt to attain the objects and purpos~ herein set forth, to
the same extent and as fully as any natural person could or might do, and as are not fod~lddan by law or by
this C~r~ficate of Incorporation or by the By-Laws of tbls corporation;

To take and bold by bequest, devise, gift, purchase, or lea.~, either absolutely or in in,st, for any of its
p~rpesa~, any property real or personal, without lin~tation as to amount of value, except such ]imitation,
if any, as may be imposed by law; to transfer and convey the same, and to invest and re-invest the principal
and income thereof, and to deal with and expend the principel and income o f the corporation in such man.
nor as in the judgment of the Tn~tees will best promote it~ objecte; and in order properl)’ to prosecute the
objec~ and purposes as above r, et forth, the corporation will have full power and authority to pu~.hasa,
lease, and othe~sa acquire, hold, mortgage, convey and otherwise dlsposa of all kin& of’propen’y, both
real and personal, both in the District of Columbia. and in any or all of the states of the Un~d Stat~,, the
territori~ or colonies of the United S~tes, Alaska, the Dominion of Canada, Newfoundland, Mexico, the
Central American countries, and other foreign countries, and colonies or dependencies thereof, and gan-
e~IIy to perform all acts which may be deemed necessary for the proper and succ.eesful prosecution of the
objects and purposes for which this corporation is created.

To have offices and promote and car~ on its objects and purposes, within or without the Disfrict of
Columbia, and in all the states, territoties or forei~ possassion~ of the United States, and in for~gn

To have all pewers that may be confer, red upon corporations formed under Chapter Five of Ti~e Five of
the Code of Laws of the Dis~ct of Columbia.

The corporation shall be non.politlcal, shall not promote the candidacy of an), person ~king public
office; and shall not by its activities, or any substantial part thereof, attempt to influence legislation by
propaganda or other~ize.

FOURTH: The corporation shall be without capita[ sto~k. All property, real and personal, which the
corporation shall receive shall be used exclusively for educational and .scientific purposes, including the
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NONDISCRIMINATION COMPLIANCE STATEMENT

Ducks Unlimited, Inc.

The cqmpany named above (hereinafter refeaed to as "prospective contractor") hereby certifies, unless
speci.fiealiy exempted, compliance with Government Code Section 12990 (a-f) and California Code of
Regulations, Title 2, Division 4, Chapter 5 in matters relating to repoil~g requirements and the

development, implementation and maintenance ofaNondisctiminalion Program. Prospeaivecontractor.
agrees not to unlawfully discriminater harass or allow harassment against any employee or applicant for
employment became of sex, race, color, ancesa’y, religious creed, national origin, disability (including
HIV andAIDS), medicaleondition (cancer), age, marital status, denial of family and medical care leave

and denial of pregnancy disability leave.

CERTIFICATION

L the official named below, hereby swear that I am duly authorized to legally bind the prospective
contractor to the above described certification. I am fully aware that this certification, executed on the

date and in the county below, is made under penalty of perjury under the laws of the State of California.
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PERSONNEL POLICIES AND PRACTICES

EQUAL EMPLOYMENT OPPORTUNITY

Statement of Policy

At Ducks Unlimited, Inc. it is our policy to recruit and hire employees without regard to or

discrimination because of age, race, creed, color, national origin, sex, handicap or veteran

status. This policy of nondiscrimination applies to all phases of employee relations -

hiring, compensation, performance rating, promotion, transfer and other personnel matters.

Our employment objective is to select individuals who meet the organization’s high

standards of character, education and occupational qualifications; who can carry out the

organization’s work competently; who have capacity for growth; and, who will become an

active part of our organization.

We know that our-strength and future growth depend directly upon the contribution made

by each person within our organization. Productivity and efficiency result from real job

satisfaction and from the opportunity each person has for his or her individual

self-development. Our employment policy is designed to:

¯ Place each employee, insofar as practicable, in a position which best suits the

individual’s natural and acquired aptitudes and skills.

¯ Offer each employee opportunity for self-development and advancement through

training and on-the-job experience.

¯ Accord fair and equitable treatment to every employee at all times...

¯ Recognize the importance of the work of each employee to the overall success of the

organization.
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SEXUAL HARASSMENT

Statement of Policy

Ducks Unlimited, Inc. maintains a strict policy against sexual harassment. Simply put,

sexual harassment will not be tolerated on the part of any employee. All employees

are responsible for assuring that the workplace is free from sexual harassment. Sexual

harassment is defined as unwelcome sexual advances, requests for sexual favors, and

other verbal or physical conduct of a sexual nature, where:

,= Submission to the advances is made either explicitly or implicitly a term or condition of

employment.

* Submission to or rejection of the advances is used as the basis for making employment

decisions.
¯ Such conduct interferes with an individual’s work performance or creates an

intimidating, hostile or offensive working environment.

All employees should avoid any action or conduct that might be viewed as sexual

harassment. Approval of, participation in, or acquiescence in conduct constituting sexual

harassment will be considered a violation of this policy. If any employee believes that he or

she has been subject to sexual harassment at work by anyone, including supervisors~ co-

workers or visitors, he or she should report this immediately to his or her immediate

supervisor or Human Resources. Sexual harassment complaints Will be handled with as

much confidentiality as possible. There will be no retaliation against any employee who

reports a claim of sexual harassment or against any employee who is a witness to the

harassment. An immediate investigation will be conducted in an attempt to determine all

the facts concerning the alleged harassment. In making this investigation, every effort will
be made to be fair to all parties involved. If it is determined that sexual harassment has

occurred, corrective action will be taken, up to and including reprimand, discharge, or

other appropriate action.
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If it is determined that no sexual harassment has occurred, or there is not sufficient

evidence to conclude that harassment has occurred, this determination will be
communicated to the employee who filed the co~mplaint.

DRUG FREE WORKPLACE PROGRAM

Statement of Policy

Because substance abuse poses a serious threat to our employees, their families and to

the entire organization, Ducks Unlimited has established this policy in an effort to promote

and maintain a drug-free work environment.

The ultimate goal of this policy, however, is to balance respect for individual privacy with

the organization’s need to maintain a she, productive, drug-free work environment for all

employees; maintain safety and security at DU’s community-based events, as well as at

the facilities andproperties in the communities where we are located; and, provide a

quality of service to the o~ganization’s members, as well as non-members and visitors, in a

fashion consistent with the high standards set by the Board of Directors of Ducks

Unlimited, Inc.

Standard of Conduct

As a Standard of Conduct for employees of Ducks Unlimited, employees will not be

permitted to possess, consume, or distribute drugs, controlled substances or abuse

alcohol in the workplace or report to work or perform their duties under the influence of

alcohol or with drugs present in their system. To allow otherwise jeopardizes the safety of

our fellow employees, our members, our facilities, and the communities which we rely upon

for support. Any employee determined to be in violation of this policy or standard will be

subject to disciplinary action, which may include termination, even for the first offense.
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Drug and Alcohol Abuse Screening/Testing

Ducks Unlimited recognizes that carefully selected tests and testing procedures have a

proper role in any comprehensive substance abuse program, as do properly conducted

searches of the effects, vehicles and persons of employees, contractors or visitors.
¯ Job Applicants

As a condition of regular employment all applicants must complete a drug screen test. If

test results are confirmed positive, the employment offer will be withdrawn.
¯ Current Employees

The Company utilizes screening practices to identify employees who use illegal drugs or

abuse alcohol. It is a condition of continued employment for all employees to submit to a

drug screen test when:

a. there,is sufficient cause to believe an employee is under the influence of alcohol or has

drugs present in their system; or,

b. there is any mishap or accident involving an employee during business hours or while

on Company business in which injury to individuals or damage to property occurs ,as a
result of the impaired employee’s involvement.

Failure to submit to required medical or physical examinations/tests is considered

misconduct, and as such, grounds for disciplinary action, including termination.

General Procedures

Any employee reporting for work visibly impaired is unable to properly perform required
duties and will not be allowed to work. If, in the opinionof the employee’s supervisor the

employee is considered impaired, the employee will be transported by taxi or an alternative

safe transportation mode to his/her home or a medical facility. An imp.aired employee will

not be allowed to operate or drive any vehicle during businees hours or while on

official Company businees, or any vehicle rented, leased, owned or otherwise

Intended for Company use or business.
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